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Abstract 
Investigation in business asks for adapting certain principles and using the same investigations applied for the investigations of 
transgressions against the patrimony. The present study is meant to analyze such investigating acts as: searches, confiscations of 
ain 
the investigation is more complex, as the competent bodies need firmness, patience and much courage and acumen.  
Keywords:  ;  
1. Introduction 
The imagination of the transgressors operating in business is beyond any limit. So, the dangerous consequences 
these deeds can have against many honest businessmen as well as against many honest tax payers is evident 
especially then when they bring prejudices to the state. The fundamental norms applied to the market economy - in 
which references to the business domain are stipulated - are included in the Constitution of Romania. Business, as 
such, is the domain of the Commercial Law, and the common law is represented by the Civil Law. All business 
regulations and their due sanctions are stipulated in a series of norms. 
The main norms regulating, in Romania, all the activities in the domain of business are: Law no 58 of May1, 
1034 - the Bill of exchange and Bill payable to order, published in the Official Gazette no 100 of May 1,1934 with 
further modifications; Law no 59 of May 1, 1934 on the Cheque, published in the Official Gazette no 100 of may 1, 
1934, with further modifications; Law no 15 of August 7, 1990 on restructuring the state economic units as 
autonomous management units and trading companies,  published in the Official Gazette no 98 of August 8, 1990, 
with further modifications; Law no 26 of November 5, 1990 on the Register of Commerce, published in the Official 
Gazette no 121 of November 7, 1990, republished in the Official Gazette no 49 of February 4, 1998, with further 
modifications; Law no 31 of November 16, 1990 on trading companies, published in the Official Gazette no 126-
127 of November 17, 1990, republished in the Official Gazette no 1066 of November 17, 2004, with further 
modifications; Governmental Ordinance no 1228 of November 21, 1990 on licenses, hiring and administration, 
published in Official Gazette no140 of December 12, 1990, partially abrogated; Governmental Emergency 
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Ordinance no 92 of December 30, 1997 on stimulating direct investments, published in the Official Gazette no 386 
of December 30, 1997, with further modifications; Governmental Emergency Ordinance no 88 of December 23, 
1997 on the privatizations of the trade companies, published in the Official Gazette no 381 of December 29, with 
further modifications; Governmental Emergency Ordinance no 94 of November 2, 2011 on organizing and 
functioning the economic and financial inspections applied to economic operators, published in the Official Gazette 
no 799 of November 2011. 
It is compulsory that all these legal provisions should be known as, the delinquent operating in the business area, 
is constantly interested in acting in the limits of the law as to be able to cover his deeds with a pseudo-legality for as 
long as possible, as to inspire reliability and to be, at the same time, able to avoid the state legal bodies in case of a 
financial control (Stancu, 2002). 
Among the essential knowledge, such an investigation shall be based on the following (Stancu, 2002): 
a) the structure and organization of the trading companies, of the private or mixed state capital economic agents, 
peculiarities of the companies with mixed capital - Romanian or foreign, the regime of foreign investments in 
Romania; 
b) the way the accountancy is kept, the movement and the cash documents, account books, balance sheets, etc.; 
c) organization of the directions and services in a bank, an exchange office, mechanisms of various units or 
economic companies; 
d) modalities to operate international currency exchanges, clearings, swifts, traffic of goods, INCOTERMS, 
customs laws, insurances, the transport of good or of persons. 
2.  Acts of Investigating Trespasses in Business 
Criminological investigation, that is the penal investigation, shall establish - as well as in the case of all other 
transgressions - the constituent elements of the transgression - besides the object and subject of the transgression - 
and the modalities the deed was committed and how it can be inscribed within the provisions stipulated by the law. 
The specialized literature considers it difficult to fix a standard type of investigation with regard to this domain of 
business. Yet, two specific hypotheses of action appear in the following circumstances (Stancu, 2002):  a) in 
committing a generally considered fraudulent act, the transgressor protects himself  by anonymousness; b) in the 
case of fraudulent maneuver
be an important person. This makes it necessary to identify the transgressor by description, modus operandi and 
typical police methods. 
Fraudulent actions are considered to be: successive funds, objects or receipts entrustment by either using a false 
name or by using a fraudulent maneuver (Stancu, 2002). 
The real state of things is known only after inventories, financial, accounting and merchandizing examinations 
were made as to evaluate the prejudice the moment it was reported or the moment it was discovered. 
2.1. Search and confiscation of objects and documents 
The search is the tactical activity of discovering new proofs after the confiscation of objects and/or documents 
connected with the illicitly committed deed. (Ionescu, 2007). 
A search is made with the aim to discover documents, accounting books, receipts, cashing orders, cheques, bills 
of exchange and, also, falsified documents. 
The search is regulated by the Romanian Procedural Code in article 100-111. In conformity with these texts of 
law, a search is ordered to take place then, when the person who was asked to deliver an object or document 
mentioned in article 98 of the above mentioned law, denies the existence of these things or denies that these things 
could be in his possession or, whenever there are solid grounds for a search to be made in order to discover and 
collect the proofs. The search can be a house or a corporeal search. 
The Constitution of Romania provides the principle of inviolability in art. 27 - the domicile and the residence are 
inviolable. No one can penetrate and stay in the house or residence of a p
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derogation from the law can be accepted in the following situations: an arrest warrant or a judicial decision; 
avoiding situations in which the life, the physical integrity or the goods of a person are endangered; defending 
national integrity or public order; preventing an epidemic disease. The search is ordered by a judge and is executed 
under the conditions and the modalities provided by the law. Night searches are forbidden, except for the case of 
flagrant transgressions 
Rights and Liberties stipulates the right concerning the respect for the private life and the family life of the 
individual. 
The house search (Suciu, 1972) simultaneously refers to all dwellings, annexes, warehouses and to all other 
place fixed, on the occasion of the documentation period about the activity of the doer, by teams fore -designated 
by rogatory commissions, if necessary. House search and the confiscation of objects and documents are allowed 
between 6 a.m. and 8 p.m. and can continue all over the night, if necessary; in the rest of the time the search is 
allowed only in case of a flagrant transgression or, if the search is to be made in a public location.  
The corporeal search or the search of the vehicles is ordered, according to the given situation, by the penal 
search authority or by the judge. The corporeal search is made by the judicial authority who ordered it or by the 
person designated to do it. 
All these operation are made by the judicial authority in the presence of witnesses.  
In article 107 of the Penal Procedural Code it is stipulated that the objects or the documents shall be shown to 
the person from whom they were confiscated and to the assisting witnesses, as to be recognized and then marked 
and labeled for not being changed; then, they are all sealed. Those objects that cannot be marked or on which 
labels and seals cannot be stuck, are wrapped and closed together, if possible, and only then seals are applied; 
those objects that cannot be confiscated and taken are put under distraint and left either in custody or in the 
possession of the one from whom they were found and kept there. The search ends with a written official report.  
The person who was searched, his representative or a member of his family will receive a copy of the official 
written report. In case this is not possible the copy will be left to the persons he was living with, a neighbor or a 
custodian. 
The objects and documents can be classified as follows (Stancu, 2002): 
 - objects and documents meant to be used or destined to be used in committing the transgression: accounting 
books, receipts, payment orders, cheques, bills of exchange, etc.; 
- objects representing the final aim of the transgression: currency, bank accounts, etc.; 
- objects or documents having the imprints of the committed deed: falsified documents, etc.; 
- any other objects and documents meant to facilitate the finding out of the truth and meant to solve the case: 
banknotes, valuable goods having the fingerprint traces of the bribing person - in the case of bribe taking. 
Until the definitive solution of the case, the material evidence is kept by the penal pursuit authority or by the 
instance the trial brief is given to. The objects and the documents, delivered or taken after the search, are handed 
back to the person they belonged to. The confiscated objects shall not be handed back. Those objects considered to 
be evidence can be handed back to the person they belong to even before the final decision of the trial, except for the 
case when this restitution might obliterate the finding out of the truth. The penal pursuit authority or the instance 
warns the person to whom the objects have been handed back that he is obliged to keep them until the final decision 
of the trial. 
2.2. Ordering Judicial Searches 
The penal pursuit authority or the instance orders, at request or ex officio, an expert report then, when in order to 
clarify certain deeds or circumstances with a view to finding out the truth, there are necessary the knowledge of an 
expert. This expert is appointed by the penal pursuit authority or by the instance (Nechita, 2009). 
ts, of goods, of 
payment modalities and for the authentication of the documents, etc. When such an expert documentation is ordered, 
the penal pursuit authority or the instance, fix a term when the parts and the expert are summoned - in case he was 
appointed by the penal pursuit authority. On the fixed date the parts and the expert are acknowledged the following: 
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the object of the expertise, the questions the expert shall answer, the right to comment on the questions and the right 
to modify of complete them; the parts are also told that they have the right to appoint an expert recommended by 
each of them and who shall participate in the evolution of the expertise. After examining the objections and the 
requests made by the parts, the date on which the expertise is to be done is fixed and the parts are acknowledged 
whether to participate to the expertise or not (Nechita, 2009). 
During an expertise the following conclusions can be drawn up (more details in Ionescu & Sandu, 2011): 
definitely positive, definitely negative, probability, impossibility. 
A definite conclusion means a short, explicit and unequivocal answer: if positive (YES) or if negative (NO). The 
conclusion of probability means a doubtful answer, somehow in between affirmative and negative. The conclusion 
 
- either belonging to an expert, or expressing the opinion of several 
specialists - shall not compulsorily be taken into by the penal pursuit authorities or by the instance; they simply 
a, 2003). 
If several experts participate in an expertise and they have different opinions, the conclusions will mention each 
 
In case the penal pursuit authorities or the instance have doubts concerning the strictness of the conclusions 
presented in the report, they will order a new expertise. 
2.3. Hearing the Witnesses 
In agreement with article 78 of the Penal Procedural Code, the witness is that natural person who knows about the 
deed or about a circumstance meant to help in establishing the truth in a penal trial. 
Although the law mentions that any person can be heard as a witness, articles 79 and 80 of the Penal Procedural 
Code provides certain exceptions: any person or, the spouse or any other close relative of the accused, is obliged to 
keep the professional secret. 
The hearing of the witnesses has to respect several elements that might influence both the objectiveness and 
accuracy of their declarations. 
The hearing of witnesses is useful in establishing data regarding the identity of the doer and of his modus 
operandi. 
As for the tactics used in the hearing of the witnesses, first, it is necessary an attentive examination of the file 
with a view to know about the relationship between the accused and the witness, with a view to understand the 
will be established the problems to be clarified with every witness, the order and the questions he will be asked 
(Ionescu, 2007). 
Three are stages in the hearing of a witness: identification of the witness, the free story of the circumstances he 
was related to the event and question-asking. All through the hearing the investigators will have a neutral behavior - 
with no signs of approving or disapproving - as not to influence the attitude of the witness. The investigator will 
witnesses should not be superficial, in a passive way but, on the contrary, the investigator shall be cooperative as to 
be able to obtain the maximum of information (Ionescu, 2007). 
Generally the witnesses try to falsify the truth, from various reasons. The penal pursuit authority who leads the 
hearing shall be very tactful and well informed in the case before appearing in front of the witness, as the result of a 
hearing, very often depends on the success resulted from the operations developed by the state authorities. 
2.4. Hearing the Defendant 
The hearing of one or more defendants is a procedural activity and a criminal tactics carried on by the penal 
pursuit authority, with the aim to establish valuable evidence to be used in finding out the truth. 
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In agreement with article 66 of the Romanian Procedural Code, the defendant profits by the presumption of 
innocence and is not obliged to prove his innocence. It is the penal pursuit authority and the instance duty to produce 
the proofs. 
In the case of business transgressions, there will be taken into account especially the operational circumstances, 
their interpretation and the nature of the fraudulent maneuvers. 
preoccupations and, inclusi  
The investigator shall have very serious juridical knowledge and knowledge from the business domain, as well. 
In this context, the defendant confesses - completely or partially - things connected with the committed 
transgression and with the circumstances the deed took place. Yet, there is the possibility that he may adopt a 
simulated behavior trying to avoid the penal responsibility or avoiding the recognition of other actions (Ionescu, 
2007). 
The steps to be followed by a hearing are: study of the materials, data about the defendant, elaboration of a 
 
In agreement with article 70 of the Romania Procedural Code, the hearing of an individual is done in three stages: 
checking the identity, followed by the acknowledgement of the crime and by the right to defense; free narrative; 
controlled hearing (question-asking). 
In the given context, the investigated person has the right to be informed about the accusation brought to him, to 
make his defense known and to propose the evidence meant to sustain his defense. It is in the very interest of the 
defendant to communicate with the investigator, as - in conformity with the procedural provisions - the investigator 
might help him if leading the activities professionally, registering and efficaciously processing the already fathered 
data. 
heard de recorded. 
The hearing of the accused person needs professionalism and can offer the investigation the chance of obtaining 
very useful data that could not be obtained by other means. 
3.  Conclusions 
Firm steps are to be taken - at the level of the whole society - for making the population aware of the risks 
brought about by the transgressions in the business domain; all state institutions shall be involved in this process. 
They shall cooperate and undertake common actions as to fight against this phenomenon. Remarkable results can be 
obtained in the fight against criminality if all national institutions are going to mutually cooperate and to also join 
specialized international bodies. 
In case there are arrested persons, a press official statement shall be passed for their photos or video records to be 
made public. They can easily help in finding them out and, at the same time, discourage other possible transgressors. 
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